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PETITION TO FILE THIRD SUPPLEMENT TO REPLY COMMENTS
AND THIRD SUPPLEMENT

Mt. Wilson FM Broadcasters, Inc. (hereinafter “Mt. Wilson™) timely filed Reply
Comments on January 16, 20071 Subsequently, Mt. Wilson filed a “Petition to File
Supplement to Reply Comments” on February 2, 2007 and a Petition to File Second
Supplement to Reply Comments on February 20, 2007. The February 2, 2007
Supplement revealed that Clear Channel controlled four XM satellite music channels, a

relevant fact never mentioned in the Clear Channel pleadings (source — Detroit News

1 Mt. Wilson Reply Comments to Clear Channel Comments.




article dated February 1, 2007); the Second Supplement (based on a February 15, 2007
conversation between the Mt. Wilson President and a former Clear Channel employee
with first-hand knowledge of Clear Channel’s XM operations) revealed that Clear
Channel operates a total of nine XM commercial satellite channels.

The Third Supplement (the instant pleading) is based on a telephone interview
with Clear Channel Radio Chief Executive John Hogan and was reported on the Forbes

Web site May 25, 2007 Home Page issue (copy attached). Mr. Hogan states

“We’'re in the satellite business we own a [3% stake in] XM
Satellite Radio (nasdaq:XMSR — news - people). We currently
program. . . [10] radio stations on XM, that’s one of our distribution
platforms. . .. I’'m sort of underwhelmed by satellite. I think what
they have is a lot of really interesting channel titles. But when you
listen to them, there’s not much there. There certainly isn’t much
variety, and what I think is really the essence of radio — that is, what
is between the records — is really pretty lame.”

Summarizing Hogan’s statement, Clear Channel owns 3% of XM Radio, operates 10 XM
radio stations (channels) on XM satellite radio and does not believe that XM is
programming its channels in a meaningful way.2

Clear Channel is an advocate for raising radio ownership limits. The Clear
Channel Comments/Reply Comments, however, fail to mention the Clear Channel
ownership stake in XM radio and fail to mention that Clear Channel programs 10 radio

stations on XM radio®2 Moreover, whereas the Clear Channel Comments describe

I~

Hogan’s statement that Clear Channel programs 10 radio stations confirms the basic
information contained in the Mt. Wilson First and Second Supplements.

Hogan’s precise verbiage states “We currently program. .. [10] radio stations on
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satellite radio as the prime example of new technology competition to over-the-air free

radio (Clear Channel Comments, at p. 51)

“Today, free, over-the-air radio faces many more competitive
threats. .. and the competition comes from media that are not
crippled by the regulations that stifle the industry. In every single
local market, satellite radio companies. .. together deliver 270
channels. ... These competitive challenges— and the inequities
imposed by the local radio caps— are currently threatening the

ability of free over-the-air radio to remain viable.”

Hogan’s opinion essentially downgrades XM radio programming other than the 10

stations programmed by Clear Channel.

As previously noted, Clear Channel has never disclosed in this proceeding that it

operates 10 XM satellite channels or has an ownership interest in the new technology that

threatens free over-the-air radio — an argument urged as the justification for raising the

radio ownership limits. The reasonable conclusions derived from the omitted facts and

the conduct of Clear Channel are as follows:

1.

The failure to disclose satellite radio interests in this proceeding and
to characterize satellite radio both as a threat to free over-the-air
radio and as a justification for raising radio ownership limits is
disingenuous, not smart, not clever, simply disingenuous;

The failure to disclose the satellite radio interests in the context of a
rulemaking proceeding pertaining to radio ownership limits
demonstrates excessive advocacy equating to a lack of candor;

The 10 XM radio stations programmed by Clear Channel negate the
Clear Channel arguments for raising radio ownership limits and,
indeed, evidences that Clear Channel is in violation of the existing
radio ownership rules in every market where Clear Channel and XM
radio collectively provide radio service;*

1 Operation of multiple stations by the same entity adversely affects competition —
irrespective of whether satellite radio stations (or HD-2 stations) are deemed
attributable interests.
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4. There is an obvious “disconnect” between the arguments set forth in
the Clear Channel Comments/Reply Comments and the statements
of Clear Channel executives, thereby undermining the credibility of
the Clear Channel pleadings.

The “good cause” for filing all of the Supplements are relevant facts pertaining to
Clear Channel’s operation of XM satellite radio channels and Clear Channel’s ownership
interest in XM Satellite Radio facts pertinent to the instant Rulemaking proceeding; facts
never mentioned in the Clear Channel pleadings and facts which were not known to
Mt. Wilson until dates subsequent to January, 2007. The information provided in the
First and Third Supplements are based on publications. Indeed, the information provided
in the Third Supplement is based on an interview with the Clear Channel CEQ and
confirms both Clear Channel’s operation of multiple XM satellite channels and Clear
Channel’s XM ownership interest. Whether the radio ownership limits should be
modified to allow an increase, a decrease, or remain as now promulgated, the matter of
competition is irrevocably interwoven with ownership limits. Clear Channel operation of
10 XM satellite channels, multiple HD channels (including HD-2 and HD-3 channels
which provide (or are capable of providing) separate program s&eams) exacerbates an

existing competitive advantage and are clearly relevant to the issues in this proceeding,

Le., it reasonably can be assumed that satellite radio channels are available to Clear
Channel advertisers, are utilized as an enticement to advertisers and that Clear Channel
derives remuneration from the operation of the satellite radio channels — or, as Mr. Hogan
succinctly stated, the *.._satellite business..., that’s one of our distribution

platforms. . . .” Aside from the obvious adverse impact on competition and the other free
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over-the-air radio operators, the Commission should not ignore the Clear Channel lack of

candor in evaluating the merit of the Clear Channel pleadings.

Respectfully submitted
MT. WILSON FM BROADCASTERS, INC.

By: @m}\ % /S@(’,C&“ﬂ

Robert B. Jacobi
Cohn and Marks LLP.
1920 N Street, N.W.
Suite 300

Washington, DC 20036
(202) 239-3860

Its Attorneys

Dated:
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"I have really got tg jump,” Clear Channet
Radlo Chief Expcutive John Hogan says
alter a hatt-hour phone Intewview, Givets att
that he has on his plata, it's hard to blzme
him.

Amid 2 sluggish radip advertsing market,
Clear Channel has been |eading efforts fo
movE away from traditional 80-second ad
spots to reduce pn-alt promaotional "clutier.”
in addition 1o drastically retocling
programming and playlists in some markeis,
it agread earlier this year lo begin using,

- albell with some reluctance, Arbltron's
{nyse: ARE - news - paople ) naw Porlable
People Meter, an electronis sudience-
measurement systam aimed A reglacing
paper dhatias,

By This Author

Lavis Hau

What Wornes The Rich 7
EMI Daal: Goad MNaws For
Warner?

Cizar Chapael Board OKs
Latest Bid
More Headllnes *

And the nslion's largest radio company
created waves last manth whan i signes a
multi-year doal wilth Google (nasdag;_
GA0G - news - peopld ) that will enable tha
search giant ta sell adverlising on Its redio
stations.

¥ ai that wasn't aneugh, Clear Ghannel is in
the miist of sheamlining its statibn heldings,
hawing inked deals to sell more than 360
radio stations outside its top 100 markals,
Mesnwhile, perent company Claar Chaonel
Communlcatiang {rysa: COU - news -
peonle j is awaiting shareholdzr Rpproval on
a board-approved bid from Thomas H, Lee Parners ang Bam Gapital
Partnars to take the company private for $28 bilian. The private-sdliy
firms haven't sald much about their plans for the company, but have
expressed support for the current managament team led by foundar and
Lhairman Lowry Ways.
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A Seismic £hit In Kating
| Radia

in an inkerview, Hogan talked about what Clear Channel g doing to
revitalize station formats, downplayed concerms among some radic
oxecutives about Google's entry IMo radio advertising and argued that
"thare certainly isnl much variaty” on satelite radio.

| tisten o music avery spate moment ! have, hut ! haven't listened to
music on FM radio on a dally baais since the mid-"90s. The
programming haod becorme predictabie and repetitive and there are
now so meny other pptons available thegugh which to accens music.
What dges the radio industry have to do to bring back histeners like
me? -

The description of your situation iz all tas raal far 2 ot of foks in radis
We've taken what | think are some prely important staps o re-angage
congymers with radic A fittle over three years ago, we mada a
commmitment throughout the company to become lstengr-centric.
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Unfortungtely, we had become bioadcasier-centnc, We were profremming
radio stafions as if ey wera listened 1o by a Iot of program directors, nof
by consumars. We have strongly ancouraged owr progran directors to first
and forernost recognize that consumers do have a kot more cholees today.
W have t0 be Lhat much more inlerasting, we bave fo be that nwuch more
engaghy.

'l give your 5 very speciflc axample of what we'ra doing, in Dallas, we taok
a [classicrock] radio station called KZPS [FM-82 5] thal we recoghized
wash't unque, it wasn't deing enything for a Hetener that they couidn't get
somawhere elza. So what we did was we blew It up. We encouraped the
i prograrniming and promotions taam 10 corne up with a brand new radio
siation. i

That's what they've dora. X's fnow) an outlaw country radio station. You'lk

) hear arfists oh there that you won't hear on any other radla station in

{3aHas, and that you may not hear on any other radie station in Texas or

i aoross lhe countty. You will hear hosts and gersonalities that five the
mugis, knew the musle. They're part of that lifestyle. Youll hear 2 ot of

i informatiop and nsights into the muslc and e artists,

i Mueh of what you're dascesibing Stunds like the kind of thing you
' might hear on sateliie radl. How much heg satellite radlo Influenced
I the programming decisions you've peen making of late?

Satslite actually has not influenced us at all--corsumers have. We've
dona an enormeus emaunt of consumer regeanch. We've researched inlo
haw they view radio, how they usa radio, how they use other madla, where
they're consuming musls and entedainment, what's important to tham,
What you'ra hearing en our redio stations and heaning and seeing on aur

Wab cites is raady a refiaction of consumers, and not of a competitar.

We'ra in the satellile businass, we own a [3% stake in} XM [Satelite
Radlo] {nasdag: XMSR - naws - paople ). wWe cuitantly program ... [10]
radip statlons on XM, that's ona of our distribulion platforms. | think that
ine stations we're programming on XM are far and away the best
prograsmmed and the best produced. I'm sort of underwhelmed by satellite.
1 think whil they have s @ 1ol of really iiterasting chanhet Stles, But when
you listen to tharn, therg's not much theee, Thera certainly lsn't much
variety, end what | think is eally the essence of ragio--that is, what is
between tha records--is really pretty lame.

You've substantlally reduced the ad time oh your statlons under your
"Lesz Is Mora” initlative to replace 60-second ads with shoster spots.
How % that progressing?

it has pmgressed unbelievably welt for us. \When wa lsunched LM, we
were salling an idea that was very innoyalive far the radio industry. Sixty-
secord commercials had been the eurrency for a long, long bme. Them
ware a lot of people who didn't understand what wa were doing or how it
woukd work

Mot only are we salling [30-second spois], we're also salling 15's, five's
and gne-secand spots called Dlinks. What | thivk is eally Imfafesimg about
that is that the one- and five-second blinks were not something that we
ceme up with, They wera in respense O raquests from advertisers.
Raughly 40% of cur invantory 1§ now sold in Spot lengths lese than 60
seconds. if conlinues fo grow. A year ago, it was around 35%. Two years
a00, W wak sipund 20% to 25%.

What do you think of the contarns ameng some radio executives
about Gouvgle's entry Into the radlo advertising market?

They do not aave the systams or the ability & know what thelr inventory
ig, and withoyt that dagnostic abllity, they can®t possibly do a deal like
we've done with Google The fact that we nave systerns thal allaw us 1o
krow in real-iime across every one of our radio statisans exactly what is
avaitabie for 33la. whet has baen sqtd, what's left w be sqid, what the
priging is—il gives us an enomous position of intefigence.

There is no risk for us in the Google daal. There's no risk because we
hava camplete Insight in what happens at owr redie siations in terms of
inventory and prcing. Goople's no4 interested In co-opliag our edvertisers.
They're looking 3 expamding the advertisar base,

After veleing concems about the effactiveness and cost of Arbitron's
Partatle People Meter, Clear Channel agreed ezrllar this yoar to use

the systern in Fhiladelphla, Now that you're on board with PPM, how
guitkly do you expect to adopt i i1 other markets?

it depends an how guickly they commerclalze it in other markets, Wa
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continua lo have concerns aboul the PPM methodology and eilabiity, as =

well gz tha grice, Ve are a vary, very strong propenent of electronie i MEI E le
measurement (but] it's baffling wiy s his Instance, technoiogy is making

things more expensive rather than lass expensivi,

We continue to ik with Arbitron and we've shered these same concems EXPERT ADV‘CE FOR
THE LUXURY TRAVELER

o Lam

with them. I'm not particularly impressed with It thus far. They're showing
an ingrease in the nurber of listeners and @ significant decrease in the
amount of ime peopie are spending with sadio. | guestion the
mathedolegy. | guestion the way they assemble a [listener) panet, |
question their abliity 19 accutately feflect black and Hispanic listening.
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